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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 22 Oct 
2009 has been entered. 

Response to Arguments 

Applicant's arguments with respect to all current claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 17-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Termanini (US 4237875). 
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Termanini discloses a combination of a fixation means (see examiner-annotated 
FIGS. 3, 5 above) for fixation of bone fragments at bone fractures and an extraction 
device for extracting the fixation means, the fixation means comprising a sleeve and at 
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least one pin provided in said sleeve, the extraction device comprising an inner 
extraction member (i.e. permanently connectable) connectable to the pin of the fixation 
means, an outer extraction member connectable (i.e. permanently connectable) to the 
sleeve of the fixation means and an extraction handle that rotates relative to the outer 
and inner extraction members in order to extract the pin in a direction of extraction 
relative to the outer extraction member and the sleeve, the inner extraction member 
being inserted into the outer extraction member, the outer extraction member being 
manually holdable in order to prevent the outer extraction member from rotating when 
the extraction handle is rotated, the outer and inner extraction members being 
respectively provided with rotary preventing members that directly engage one another 
in order to prevent the inner extraction member from rotating relative to the outer 
extraction member, during extraction of the pin, the rotary preventing members of the 
outer extraction member being non-circular cross-sectional parts of a through hole in 
the outer extraction member, the rotary preventing members of the inner extraction 
member being non-circular cross-sectional parts, the rotary preventing members of the 
outer extraction member are provided in a rear end portion of the outer extraction 
member, the rotary preventing members of the inner extraction member are provided on 
a rear end portion of the inner extraction member, and the lengths of the inner and outer 
extraction members and the location and shape of the rotary preventing members are 
chosen such that the extraction handle can cooperate with the inner extraction member 
in order to draw the inner extraction member backwards in the direction of extraction 
when the inner extraction member is inserted into the outer extraction member so that 
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the rotary preventing members directly engage one another; wherein the rotary 
preventing members of the outer extraction member include at least one axially 
extending flat surface on the outer extraction member, the rotary preventing members of 
the inner extraction member including at least one axially extending flat surface on the 
inner extraction member that directly engages the at least one axially extending fiat 
surface on the outer extraction member; wherein the rotary preventing members 
prevent the inner extraction member from rotating relative to the outer extraction 
member about a longitudinal axis of the inner extraction member in first and second 
opposite directions; wherein the outer extraction member is an elongated sleeve which 
is open at both ends, and the inner extraction member fits into the outer extraction 
member and is axially displaceable in relation thereto. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5-6, 8-9, 12-14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sevrain et al. (US 5707373) in view of Velikaris et al. (US 6524238). 

Sevrain discloses a combination of a fixation means (130+140) for fixation of 
bone fragments at bone fractures and an extraction device (100) for extracting the 
fixation means, the fixation means comprising a sleeve (138) and at least one pin (142) 
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provided in said sleeve, the extraction device comprising an inner extraction member 
(106) indirectly connectable to the pin of the fixation means, an outer extraction member 
(102) indirectly connectable to the sleeve of the fixation means and an extraction handle 
(120) that rotates relative to the outer and inner extraction members in order to extract 
the pin in a direction (from distal to proximal) of extraction relative to the outer extraction 
member and the sleeve, the inner extraction member being insertable into the outer 
extraction member, the outer extraction member being manually holdable in order to 
prevent the outer extraction member from rotating when the extraction handle is rotated; 
wherein the extraction device comprises at least one part (128) limiting (e.g. not a solid 
connection, so it limits) the extraction in order to ensure that the extraction handle, 
through the inner extraction member, draws the pin backwards relative to the sleeve so 
that a tip (prox 142) of the pin is situated in an opening (136) of the sleeve, and thereby 
cooperates with a rear edge (prox 136) of the opening such that the pin, through said 
cooperation with the rear edge of the opening, draws the sleeve backwards in the 
direction of extraction when the sleeve is pulled out of the bone fragment by means of 
the extraction handle; wherein the extraction limiting part comprises one of outer 
threads (at 1 28, see FIG. 1 9) on the extraction handle and inner threads on the inner 
extraction member having such length that the length of screwing together of the 
extraction handle and the inner extraction member is limited; wherein the inner 
extraction member has a front end portion (1 14,1 12) with such outer dimensions that it 
can be inserted into a rear end portion (132) of the sleeve; wherein the front end portion 
of the inner extraction member, which can be inserted into a rear end portion (132) of 
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the sleeve, transforms into inner portions (112 at 106) of the inner extraction member 
having larger outer dimensions through an edge which can engage a rear edge (dist 
130) of the sleeve when the inner extraction member is operating; wherein the outer 
extraction member has a laterally directed handle (108,1 10) for holding the outer 
extraction member such that it does not rotate when the pin is drawn in the direction of 
extraction; wherein the device consists of only an inner extraction member, an outer 
extraction member and an extraction handle (see FIGS.); wherein the opening (136) in 
the sleeve of the fixation means is round (see FIG. 18), and the front part (dist half of 
142) of the pin has a rounded side by means of which it can cooperate with front parts 
(dist inner 1 36) of an opening in the sleeve, and another side (prox half of 1 42)), 
opposite to said rounded side, which is substantially flat and which can cooperate with 
rear parts (prox inner 136) of the opening. 

Sevrain discloses the claimed invention except for the outer and inner extraction 
members being respectively provided with rotary preventing members that directly 
engage one another in order to prevent the inner extraction member from rotating 
relative to the outer extraction member during extraction of the pin, the rotary preventing 
members of the outer extraction member being non-circular cross-sectional parts of a 
through hole in the outer extraction member, the rotary preventing members of the inner 
extraction member being non-circular cross-sectional parts, the rotary preventing 
members of the outer extraction member are provided in a rear end portion of the outer 
extraction member, the rotary preventing members of the inner extraction member are 
provided on a rear end portion of the inner extraction member, and the lengths of the 
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inner and outer extraction members and the location and shape of the rotary preventing 
members are chosen such that the extraction handle can cooperate with the inner 
extraction member in order to draw the inner extraction member backwards in the 
direction of extraction when the inner extraction member is inserted into the outer 
extraction member so that the rotary preventing members directly engage one another. 

Velikaris discloses a releasable connection mechanism between concentric 
geometries in the form of rotary prevention (FIG. 2A, #5 & 20) that directly engage each 
other for placement in the outer and inner extraction members in order to prevent the 
inner extraction member from rotating relative to the outer extraction member during 
extraction of the pin, the rotary preventing members of the outer concentric portion 
being non-circular cross-sectional parts (see FIG. 2A) of a through hole (8), the rotary 
preventing members of the inner concentric portion being non-circular cross-sectional 
parts (also see FIG. 2A), the rotary preventing members of the inner and outer 
extraction members are provided in rear end portions of the inner and outer extraction 
member (see Sevrain, location of concentric connection of 102/106), and the lengths of 
the inner and outer extraction members and the location and shape of the rotary 
preventing members are chosen such that the extraction handle will be able to, after 
modification, cooperate with the inner extraction member in order to draw the inner 
extraction member backwards in the direction of extraction when the inner extraction 
member is inserted into the outer extraction member so that the rotary preventing 
members directly engage one another for firm connectability and releasability. 
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At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified the device of Sevrain with the outer and inner extraction 
members being respectively provided with rotary preventing members that directly 
engage one another in order to prevent the inner extraction member from rotating 
relative to the outer extraction member during extraction of the pin, the rotary preventing 
members of the outer extraction member being non-circular cross-sectional parts of a 
through hole in the outer extraction member, the rotary preventing members of the inner 
extraction member being non-circular cross-sectional parts, the rotary preventing 
members of the outer extraction member are provided in a rear end portion of the outer 
extraction member, the rotary preventing members of the inner extraction member are 
provided on a rear end portion of the inner extraction member, and the lengths of the 
inner and outer extraction members and the location and shape of the rotary preventing 
members are chosen such that the extraction handle can cooperate with the inner 
extraction member in order to draw the inner extraction member backwards in the 
direction of extraction when the inner extraction member is inserted into the outer 
extraction member so that the rotary preventing members directly engage one another 
in view of Velikaris for firm connectability and releasability. 

Claims 7 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Termanini (US 4237875) in view of Tanaka et al. (US 6053653). 

Termanini discloses the claimed invention, including the inner extraction member 
having a rear end portion with outer threads which mesh with inner threads of a hole in 
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the extraction handle (see above), except for wherein a front end portion of the inner 
extraction member has a hole with inner threads which mesh with outer threads of the 
pin, and the hole of the inner extraction member has an inlet without threads, the inlet 
tapering conically in a direction inwards into the hole. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to reconnectably separate the inner extraction member and the pin 
(e.g. at the annotated "dotted line" seen above), since constructing a formerly integral 
structure in various rigidly connectable elements involves only routine skill in the art. 

Furthermore, Tanaka discloses a connection mechanism (see FIG. 2A) wherein 
a front end portion of the inner concentric member has a hole with inner threads which 
mesh with outer threads of the outer concentric member, and the hole of the inner 
concentric member has an inlet without threads, the inlet tapering conically in a direction 
inwards into the hole for a rigid connection. 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified the device of Termanini with a connection mechanism 
wherein a front end portion of the inner concentric member has a hole with inner 
threads which mesh with outer threads of the outer concentric member, and the hole of 
the inner concentric member has an inlet without threads, the inlet tapering conically in 
a direction inwards into the hole in view of Tanaka for a rigid connection. 

Moreover, It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have reversed the connection of the inner and outer 
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threads, since it has been held that a mere reversal of the essential working parts of a 
device involves only routine skill in the art. In re Einstein, 8 USPQ 167. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Termanini (US 4237875) in view of Tanaka et al. (US 6053653) further in view of 
Cavagna et al. (US 5571 102). 

Termanini and Tanaka disclose the claimed invention except for wherein the 
inner extraction member includes lateral holes which extend into the holes with the inner 
threads such that the holes can be flushed clean through the lateral holes. 

Cavagna discloses a cannulated geometry (see FIG. 10) with a lateral hole (30), 
each extending which extend into the hole with the inner threads (29) such that the 
holes can be flushed clean through the lateral holes for cleaning (col. 10 / lines 25-30). 

At the time of invention, it would have been obvious to a person of ordinary skill 
in the art to have modified the device of Termanini and Tanaka with a lateral hole, each 
extending which extend into the hole with the inner threads such that the holes can be 
flushed clean through the lateral holes in view of Cavagna for cleaning. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See attached PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL T. SCHAPER whose telephone number is 
(571)270-7413. The examiner can normally be reached on M-F, 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Barrett can be reached on (571)272-4746. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. T. SV /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



